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INTRODUCTORY STATEMENT 


As these pictures by a distinguished artist have not only deco- 
rated the House Chamber in a most suitable manner, but have 
provided our legislators with constant reminders of the long his- 7 
tory of Massachusetts thought about free government as a back- 7% 
ground for current and future legislative and constitutional think- — 
ing, we believe the bench and bar of the Commonwealth will not 
only like to see the pictures, but will be glad to be reminded of | 
their historical significance. Accordingly, as the proceedings relat- § 
ing to them have been printed by order of the House, as a House 
document, the following reprint has been obtained from the state | 
printer. ; 

Whether one agrees with Mr. Winston Churchill’s views or not, 3 
the following quotations are provocative of thought independent © 
of all political considerations. 4 

The following sentence was recently quoted in the press from an © 
address of June 18, 1940. “Of this I am quite sure, if you open a 7 
quarrel between the past and the present we shall find we have % 
lost the future.” 

And, in his radio address of March 21, 1943, he said, “The future 4 
of the world is left to highly educated races who alone can handle 
the scientific apparatus necessary for pre-eminence in peace or sur- 
vival in war. I hope our education will become broader and more’ 
liberal. 

“All wisdom is not new wisdom and the past should be studied if = 
the future is to be successfully encountered, to quote Disraeli again 7 
in one of his most pregnant sayings: ‘Nations are governed by 4 
force or by tradition.’ In moving steadily and steadfastly from a} 
class to a national foundation in politics and economics of our 
society and civilization, we must not forget the glories of the past ~ 
nor how many battles we have fought for the rights of the indi- 
vidual and for human freedom. 

“We must beware of trying to build a society in which nobody © 
counts for anything except the politician or official, a society 
where enterprise gains no reward and thrift no privileges.” q 

The history and traditions of Massachusetts have a bearing on” 
these problems. In the long run “liberty under law” depends on % 
collective self-restraint in government and that depends more on } 
thought than on wars. The “milestones” of the past need to be | 


remembered while we blaze the trail ahead. 
F. W. G. 
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«WG lestones on the road to freedom in -Massachusetts’ 


THE CHAMBER OF THE MASSACHUSETTS HOUSE OF REPRESENTATIVES 
SHOWING THE NEW MURALS OVER THE SPEAKER’S ROSTRUM 


ALBERT HERTER 
who has devoted the better part of the last two years in the preparation of the murals 
was born in New York City in 1871. His career has been devoted largely to the paint- 
ing of murals, although he has painted many pictures and portraits which appear in 
the Metropolitan Museum in New York and other museums throughout the country. 
His murals now decorate walls in the State Capitols at Hartford, Connecticut, at 
Madison, Wisconsin, and at Lincoln, Nebraska, the Public Library in Los Angeles, 
California, the Academy of Science in Washington, D. C., the National Park Bank 
in New York City and other public buildings. Between 1925 and 1927, in memory 
of his older son, Everit, a member of the 40th Engineers, U. S. A., who was killed 
at Chateau Thierry in 1918, he painted a great mural for the “‘Gare de Est” in 
Paris, depicting the departure of the French troops for the front. For this he was 


made a Chevalier of the Legion of Honor. His wife, Adele Herter, has also attained 
international distinction as a painter. 





1630 GOVERNOR WINTHROP AT SALEM 
BRINGING THE CHARTER OF THE BAY COLONY TO MASSACHUSETTS 


T= transfer of the Charter of Massachusetts to New England by Governor John 
Winthrop was the real foundation of the Commonwealth. The British organization, 
styled ‘“‘The Governor and Company of Massachusetts Bay in New England,” had taken 
over the rights of the former Dorchester Company in 1627 and secured a Charter direct 
from Charles I in 1629. John Winthrop became Governor, and, with others, agreed to 
sail for New England provided the government was transferred thither. 

The Charter granted substantially the present area of Massachusetts, except the 
Plymouth Colony, with the governing power vested in a Governor, court of assistants and 
freemen who were first the stockholders and later included all respectable landowners. 
They began to send representatives to attend meetings and so evolved our General Court. 

Winthrop, with Sir Richard Saltonstall and Rev. George Phillips, landed from the 
“‘Arbella”’ on June 12, 1630, at Salem, bringing the Charter. The painting depicts their 
landing and greeting from John Endicott, who, five years before, had come from 
Gloucester to Salem with a group of fifty settlers. 


References: Winturop: History of New England, Savage Edition. 
SuurtcierF: Records of the Governor and Company of the Massachusetts Bay in New England. 
Younc: Chronicles of the First Planters of the Colony of Massachusetts Bay from 1623-1636. 
Patrrey: History of New England, Vol. 1. 
CuanninG: History of United States, i, Chapter xii. 
Fiske: Beginnings of New England, 92-6, 101-104. 
Puiturps: Salem in the Seventeenth Century, Chapter iii and vi. 
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1689 REVOLT AGAINST AUTOCRATIC GOVERNMENT IN MASSA- 
CHUSETTS, THE ARREST OF GOVERNOR ANDROS 


MMEDIATELY after the restoration of the Royalist party to power after the death of 

Cromwell, trouble began to arise between the government in England and the strong 
Puritan government in Massachusetts over their rights and privileges under the Charter. 
These quarrels terminated in the vacating of the Charter by the Court of Chancery in 
1684, which left the Colony the absolute property of the King to govern as he saw fit. 
After a short period all the territory of New England was added to New York and New 
Jersey, and Sir Edmund Andros, already Governor of the two southern colonies, was 
made Governor of all. 

Andros was a strong, vigorous character and intended to be the real Governor of his 
whole territory. The entire fabric of representative government was swept away, and 
Andros, with certain men appointed to assist him, started in to rule as a despot. Massa- 
chusetts not only no longer had a law-making executive power of her own, but every 
land title which went back to the authority of the old Charter was declared invalid. 

On April 4, 1689, word reached Boston of the landing of William of Orange in England 
and the flight of James II. Two weeks later, on that momentous day in American history, 
April 18, Boston was all astir. Armed men were abroad in the streets. Andros quickly 
retired to the fort, on Fort Hill. John Nelson at the head of a party of men seized some 
cannon in an outwork and proceeded to the fort. Andros was directed to order the 
surrender of the Castle or ‘‘be exposed to the rage of the people.”’ He did so and thus 
accomplished a bloodless restoration of the rights of the Commonwealth of Massachusetts. 


References: J. G. PALFrey: History of New England, iii, 390-94, 574-83. 
Georce Bancrort: History of the United States, ii, 425, 447. 
Epwarp CHaAnninG: History of the United States, ii, 163-174, 199-202. 
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1697 DAWN OF TOLERANCE IN MASSACHUSETTS. PUBLIC REPENTANCE OF 
JUDGE SAMUEL SEWALL FOR HIS ACTION IN THE WITCHCRAFT TRIALS 


ROM the fifteenth century the existence of witchcraft was a generally accepted belief 

in the Western World, and thousands of persons had been executed for this imaginary 
crime in France, Spain and elsewhere. During the same period perhaps twenty-five 
persons suffered in the American colonies. An outbreak occurred at Salem village, in 
what now is Danvers, during the year 1692. Some hysterical young women claiming to 
be bewitched testified against their neighbors and attained so much publicity that 
Governor Phipps appointed a special court to try these cases. This court, of which Samuel 
Sewall was a member, sentenced nineteen men and women to be hanged. No witch 
was ever burned in the American Colonies. By January, 1693, the community recovered 
from its frenzy, and those charged with the crime were released. Later the General 
Court ordained a Fast Day for repentance, and all members of the jury signed a confession 
of their error in convicting the witches. The judgments against the witches were reversed, 
and the churches blotted from their records the resolutions of excommunication. No 
people ever so thoroughly and fully repented of their error, and the confession which 
Samuel Sewall asked to have read on the appointed Fast Day while he stood in his pew 
in the Old South Meeting House, for all to see, is most typical. It reads in part: 

‘Being sensible, that as to the Guilt contracted upon the opening of the late Com- 
mission of Oyer and Terminer at Salem (to which the order for this Day relates) he is, 
upon many accounts, more concerned than any that he knows of, Desires to take the 
Blame and shame of it, Asking pardon of men, And especially desiring prayers that God, 
who has an Unlimited Authority, would pardon that sin.” 


References: Diary of Samuel Sewall,i, 
Fiske: New France and New England, 188-196. 
Bancrort: History of the Colonization of the United States iii, 95-99. 
Puituips: Salem in the Seventeenth Century, 290 
CHANNING: History of the United States, ii. 460-462. 
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1779 JOHN ADAMS, SAMUEL ADAMS AND JAMES BOWDOIN 
DRAFTING THE MASSACHUSETTS CONSTITUTION OF 1780 


- 1775, after the Concord fight, the revolutionary Provincial Congress declared 
Governor Gage no longer Governor, and ordered an election of a General Court 
under the Province Charter of 1692. The House thus elected adopted the Charter without 
a Governor, placing executive power in the council chosen by the House. In 1776 
Berkshire farmers, led by Rev. Thomas Allen, petitioned for a constitution for the reason 
“that knowing the strong bias of human nature to tyranny and despotism, we have 
nothing else in view but to provide for posterity against the wanton exercise of power, 
which cannot otherwise be done than by the formation of a fundamental constitution.” 

A demand for a convention came from Concord also in 1776. The General Court in 
1778 submitted to the town meetings a poorly drawn constitution which was rejected 
because there was no Bill of Rights and no adequately balanced division of powers of 
government. 

In 1779 a convention, specially elected, met in Cambridge on September 1. A Com- 
mittee of Thirty was chosen to prepare a draft. That committee delegated the task to 
James Bowdoin, Samuel Adams and John Adams. John Adams prepared the first draft 
which was reported to the Committee of Thirty, and, after revision by that Committee, 
was submitted to the convention. With some few further changes by the convention it 
was submitted to the people in the town meetings and ratified in 1780. 

The picture shows John Adams seated at the table in his house (still standing), in that 
part of Braintree now Quincy, conferring with his colleagues, Bowdoin and Samuel 
Adams (to the right, in riding boots), on the first draft prepared by him in September, 1779. 


(For references, see end of this pamphlet.) 
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JOHN HANCOCK PROPOSING THE ADDITION OF 
THE BILL OF RIGHTS TO THE FEDERAL CONSTITUTION 


sie Massachusetts Convention ratified the Federal Constitution in 1788, in the Meeting 
House in Long Lane (now Federal Street), which stood approximately where the 
present Chamber of Commerce Building now stands. A strong majority opposed ratifi- 
cation because of fear of a central government and the lack of a Bill of Rights. Governor 
Hancock, president of the Convention, being ill, Vice-President, Chief Justice William 
Cushing presided. After extended debate in which Theophilus Parsons of Newburyport 
was the leader for ratification, Hancock took his seat as presiding officer on January 31, 
1788, and to meet the opposition submitted proposed amendments prepared by Parsons, 
not as conditions of ratification, but as recommendations to be considered by the first 
Congress. This proposal gained the support of Samuel Adams, of Jonathan Smith of 
Lanesborough in Berkshire County and others, and the constitution was ratified. Thus 
Massachusetts was the first to suggest and adopt the practical method of securing both 
ratification and amendment. The example of Massachusetts was followed by other 
States, especially Virginia and New York. The picture shows John Hancock in the pulpit 
presenting the Amendments (probably drafted by Theophilus Parsons), some of which, 
later, became parts of the Bill of Rights contained in the first ten amendments submitted 
by the first Congress and ratified. 


(For references, see end of this pamphlet.) 
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Pursuant to arrangements made by the committee on Rules of the 
House of Representatives, present and former members of the House and 
invited guests assembled in the Chamber of the House at twelve o’clock noon 
on December 16, 1942, to attend the ceremonies incident to the presentation 
to the Commonwealth of the decorative historical mural paintings by 
Mr. Albert Herter. 

At three minutes after twelve o’clock Honorable Rudolph F. King, 
majority floor leader of the House, entered the Chamber, accompanied by 
Honorable Channing H. Cox, Governor of the Commonwealth from 1921 
to 1925, Honorable Charles F. Hurley, Governor of the Commonwealth 
from 1937 to 1939, Honorable Frederic W. Cook, Secretary of the Common- 
wealth, Honorable Benjamin Loring Young, Speaker of the House from 
1921 to 1924, Honorable Maurice J. Tobin, Mayor of Boston, and other 
distinguished guests. Whereupon Mr. King, as chairman, called the 
assembly to order. 

At five minutes after twelve o’clock Honorable Christian A. Herter, 
Speaker of the House, entered the Chamber under escort of the Sergeant-at- 
Arms, accompanied by Mr. Albert Herter, Reverend Cornelius P. Trow- 
bridge, Chaplain of the House, Mr. Frank W. Grinnell, historian, and 
Representatives Alfred M. Bessette of New Bedford, William R. Gilman 


<= of Malden, William A. Akeroyd of Lanesborough, Fred A. Hutchinson of 
tifi- Lynn, Nelson B. Crosby of Arlington, Peter J. Jordan of Revere, Frederick B. 
os Willis of Saugus, John E. Troy, Jr., of Boston and Joseph N. Roach of 
port North Adams, members of the committee on Rules of the House. 

es. The committee, having assembled in front of the rostrum, were instructed 
first by the chairman to wait upon His Excellency the Governor, His Honor the 
= Lieutenant-Governor, the honorable members of the Executive Council and 
both the Honorable President of the Senate, and inform them that the assembly 
“init was ready to proceed with the exercises of the day and desired the honor 
nich, of their presence. 

itted 


Soon afterward Representative Akeroyd, as acting chairman of the 
committee, reported that they had attended to the duty assigned them, and 
that His Excellency and distinguished colleagues would soon attend the 
assembly. 

At nineteen minutes after twelve o’clock His Excellency the Governor 
of the Commonwealth, His Honor the Lieutenant-Governor, the Honorable 
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Council and the President of the Senate entered the Chamber, under escort 
of the Sergeant-at-Arms. 
PRAYER 

Prayer was offered by Reverend Cornelius P. Trowbridge, Chaplain 
of the House, as follows: 

*““O God, Who art the Author of peace and Lover of concord, in knowl- 
edge of Whom standeth our eternal life, Whose service is perfect freedom, 
we thank Thee for the good examples of Thy servants who have fought for 
freedom and truth and tolerance in this Commonwealth. Grant, we beseech 
Thee, that these paintings may serve as a continual reminder that the 
enemies of freedom are to be found not only in foreign lands but here at 
home and within our hearts. May they awaken in us, and in those who 
follow after us, the desire to be worthy of the great heritage which is ours. 
We pray Thee, O God, so to guide and bless the Governor of this Com- 
monwealth and the members of this House that they may ordain for our 
governance only such things as please Thee, to the glory of Thy name and 
the welfare of Thy people. Amen.” 

THe CHAIRMAN (Mr. Kino): “The Chair recognizes a distinguished 
member of the Massachusetts House of Representatives who has served in 
that honorable body since 1931. During these years he has been a member 
of many important committees and majority floor leader of the House. 
His unusual ability and leadership was recognized by his fellow members, 
and he was elected Speaker of the House of Representatives in 1939 and was 
re-elected in 1941. 

‘“‘We who have served with him hold him in high regard, and respect 
him deeply for his courtesy, his kindness, his assistance and his fairness on 
all occasions. Because of his ability and leadership, he is recognized as a 
state-wide figure. He has now turned his unusual talents and broad out- 
look to national affairs, and has been elected to the office of Congressman 
from Massachusetts to serve in Washington, where we, his Massachusetts 
colleagues, wish him the best of success. Massachusetts will be proud to 
have such an outstanding citizen representing it in Washington. 

“In presenting him to this great assembly, may I very humbly say to 
him that he will not only leave with us these five beautiful murals, but that 
he will also leave fond memories in the hearts of us all. 

“I present the Honorable Christian A. Herter, Speaker of the House 
of Representatives.” 


REMARKS OF Hon. CHRISTIAN A. HERTER 


SPEAKER HERTER: “I find myself in a very embarrassing position here 
today as the advertised co-donor of a gift to the Commonwealth of Massa- 
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chusetts. It is embarrassing because my only contribution has been the 
idea, to which was added a little time, and to which again was added the 
persuasive power to get some one else to do the work. Ideas usually make 
trouble for people, but in this case I have no apology to make for the idea. 


Just what inspired the idea, however, is another matter. 


“For eight years I was privileged to sit on the floor of this House, gazing 
intently into the faces of the two distinguished Speakers who preceded me, 
namely, Speaker Saltonstall and Speaker Cahill. I must deny quickly at 
this point the growing rumor that it was the constant looking at the same 
two faces which was in any way responsible for what has happened since. 
Quite frankly, it was one of those things which just came naturally from 
viewing day after day the large empty frames on this expansive wall,— 
frames presumably intended by the original architects for mural paintings. 
I could find no record of the intent, but I kept saying over and over to 
myself how greatly this room could be improved if the proper murals could 
only find their places in those frames. 

“From that point on it was only natural that I should imagine panels 
which my father could do. I spoke to him of the possibility, tentatively 
at first, realizing what a great labor this would entail, and then with more 
courage as I realized that he warmed to the idea. From then on things 
took a simple course. Two individuals were extremely helpful in suggesting 
the subject matter of the panels,—Mr. J. Duncan Phillips of Topsfield and 
Mr. Frank Grinnell, from whom you will be hearing shortly. 

“Perhaps no one was more surprised than I when that hard-boiled 
committee, known as the committee on Ways and Means, under the chair- 
manship of the beloved, but nonetheless extremely severe guardian of the 
public treasury, Albert Bigelow of Brookline, reported out a small appro- 
priation which allowed for the cleaning of the walls and a small amount of 
repainting, without which any such paintings as you now see would have 
looked very incongruous. In other words, Mr. Chairman, the paintings 
which are today being presented to the Commonwealth are here, not 
because of any individuals alone, but because of the co-operative effort of 
all of the members of the legislature and the Governor. 

“T cannot let this occasion go by without expressing my deep apprecia- 
tion of everything that service in this chamber has meant to me. I am an 
adopted son of the Commonwealth, but throughout the twelve years during 
which | have played a small part in its public affairs, the men and women 
whom I see here today have made that service a wonderful experience. 
If these paintings can represent in even a small degree the debt of gratitude 
which I owe the Commonwealth, I will feel amply repaid. 

“In conclusion, may I say one word about the painter of the murals, 
even though he be my own father. For the past two years, from the moment 
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when he first laid out the small sketches for the panels, he has devoted a 
great part of his time and his energy to their completion. It is to him that 
all thanks are due, and I feel like an interloper to claim any part whatever 
in these ceremonies. The spirit in which he responded to a suggestion is 
characteristic of his entire life. No man has ever given more generously 
than he of his time or talents wherever or whenever they might be wanted, or 
gotten more joy out of the giving. No son could be prouder of his father 
than I am.” 


THE CHAIRMAN (Mr. Kino): ““The Chair recognizes the creator of the 
murals depicting the five milestones on the road to freedom in Massachusetts 
—the painter and distinguished father of the present Speaker of the House 
of Representatives, who has given of his time and talent for the past two 
years to add to the beauty of this historic chamber. I present Mr. Albert 
Herter.” 


REMARKS OF Mr. ALBERT HERTER 


Mr. Herter: “Mr. Chairman, Your Excellency, Ladies and Gentle- 
men: Just why I am speaking I do not know, for I was brought up not to 
talk when I had nothing to say. At the moment I have no ideas but a great 
deal of sentiment, and the desire to express my appreciation to Massa- 
chusetts for what it has offered my son (feeling that it may perhaps pull 
through without this tribute); to express to my son my respect and admiration 
for what he has done—embarrassing him as much as he has embarrassed 
me by asking me to speak. 

**T should also like to voice my gratitude to the historians who have had 
the kindness to give me the subject matter for the paintings, and also to the 
Art Commission for their tolerance. 

**Also to take this occasion to hope that the members of the House, when 
they are in session, will not be so distracted by the faults that they will find 
in my renderings of history that they will forget their duties to the govern- 
ment of the Commonwealth. 

“TI am very proud to have had the privilege of co-operating with my 
son in making this gift.’’ 


THe CHAIRMAN (Mr. Kino): “The Chair recognizes Mr. Frank W. 
Grinnell, who has made a life study of Massachusetts history and who is so 
well fitted to be the historian on this occasion. Mr. Grinnell is the Recording 
Secretary of the Massachusetts Historical Society, Secretary of the Massa- 
chusetts Judicial Council, Editor of the Massachusetts Law Quarterly, and 
a former member of the Board of Governors of the American Bar Association. 
I present Mr. Frank W. Grinnell.” 
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HisroricAL AppREsS BY Mr. GRINNELL 


“Ladies and Gentlemen: I have been asked to talk to you briefly of the 
historical significance of these very decorative murals which will add deserved 
distinction to this hall. 

“Most of us have a short memory for history unless it is stimulated 
from time to time, and in distracted periods of transition, a natural, and 
rather cynical, tendency toward what is called ‘debunking’ is apt to obscure 
the continuing importance of historic events which have very practical 
meaning for us today. The late Abraham Lincoln reminded us that ‘We 
cannot escape history.” So we might as well try to understand it with 
balanced and not cynical minds. 

‘Hero worship, patriotic enthusiasm and oratorical eloquence, valuable 
as they are, are apt, in the course of time, to weave a thread of mystery in 
the minds of men about ideas of history and government which tends to 
obscure simple facts; but, if we look at it all simply and naturally, there is 
no mystery at all except that involved in our capacity to forget. It is a story, 
and a very dramatic story, not merely of wars and political controversies, but, 
also, a great moving picture of intellectual adventure and the struggle of 
suggestive minds in helping free people to learn how to live together reason- 
ably in a difficult world. 

“In the background of the lives of all of us and of the daily activities 
of our governors, our legislatures, and our courts, are big ideas which are 
old,—very old,—with a long adventurous story of the struggle toward 
liberty behind them. John Adams, in his “Thoughts on Government,’ 
written in 1776, at the request of leading men in other colonies, quoted 
Milton’s lines: 


I did but prompt the age to quit their clogs 
By the known rules of ancient liberty, 


and Emerson, in his essay on the ‘Uses of Great Men,’ reminds us that— 


Every carpenter who shaves with a fore-plane 
Borrows the genius of some forgotten inventor.* 


‘So with the ideas of government and of freedom for the individual, the 
substance of ideas embodied in our constitutions existed in the minds of 
men long before they came into practical operation. We must try to put 
ourselves in the shoes of the people of long ago who were just like us except 
that they lived in almost complete isolation and wore different clothes. 





*In the same volume (“Representative Men’’) in the essay on Shakespeare, he said 
“Great men are more distinguished by range and extent than by originality. . . . The 
greatest genius is the most indebted man.” 
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“There is a great deal of ‘half-baked’ writing and talk about the New 
England Puritans of the seventeenth and eighteenth centuries which empha- 
sizes what are said, or supposed, to be their faults, and tends to obscure 
their great qualities. 

“The men who built the New England stone walls were not perfect, 
but they were, as a whole, vigorous physically, intellectually and spiritually. 
Their sense of fairness is shown by the first general law in modern history 
providing compensation on taking property for public use. This was in 
the laws of 1648. 

**These pictures will provide constant reminders for our legislators that 
these men gradually brought about much in our ‘American way of life’ 
which we take for granted, without thinking about it, or how we got it, or 
how we may still lose it, for, as William Penn said, ‘As governments are made 
and moved by men, so by them they are ruined, too.’ 

‘“‘We cannot afford to regard the men of the seventeenth and eighteenth 
centuries as ‘mossbacks,’ or forget to think about what they thought about, 
any more than an architect of a modern skyscraper can forget to think 
about his foundations. Men of those days could not have the world-wide 
outlook of the men of today. They were limited by the isolation of their 
small communities, but they were far in advance of their time, and they 
shook off their isolation and their limitations to develop the most progressive 
permanent government of modern times, and developed institutions and a 
toleration of others which President Eliot described as the ‘best fruit of the 
last four centuries.’ 

**Now let us turn to the pictures. 


THE LANDING OF THE CHARTER IN 1630 


“It should never be forgotten that the settlement and development of 
New England in the seventeenth century took place against the background 
of the arbitrary government of the Stuarts, based on the idea of the ‘divine 
right of kings,’ and demonstrating that the most intoxicating drink in the 
world is not liquor, but power. The greatest demonstration of this fact 
appears in the conquered countries of Europe today. Professor Channing 
said— 

Puritanism marked the beginning of the rising of human aspira- 
tion for something better than the world had yet known. 


John Winthrop and his associates had not only the aspiration, but the 
imagination and the courage, to try experiments for this purpose in a wilder- 
ness; but they were shrewd enough to realize that they would need as free a 
hand as possible, and therefore made it a condition of their emigration that 
the government of the colony and its documentary evidence—the charter 
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—should emigrate with them. They distrusted too much government from 
a distance, just as the Colonies did in 1776, and just as we, except for ‘all 
out’ war-time emergency measures, distrust too much government from 
Washington today. 

“By the shrewd negotiations of somebody, possibly Mathew Cradock, 
the Governor of the Company, authority had been obtained to bring their 
‘harter itself to Massachusetts. When John Winthrop, flanked on one side 
by Sir Richard Saltonstall, his chief secular advisor, and on the other by 
Rev. George Phillips, who represented the Puritan Church, landed in Salem, 
as shown in the picture, it marked a new departure in colonial government 
in America, and developed a new feeling of independence from the tutelage 
of the Old World. They nursed the idea of a ‘free state without the realm 
of England.’ 

“The secret instructions to Edward Winslow, agent of the colony, 
quoted in Winthrop’s Journal, in 1646, directed him to say, if an answer was 
demanded 

About a general governor, . . . We conceive the patent hath 
no such thing in it, neither expressed, nor implied . . . we had 
not transported ourselves and families upon such terms. 

Our charter gives us absolute power of government. 


“In the same year the General Court declared— 


Our allegiance binds us not to the laws of England any longer 
than while we live in England, for the laws of the parliament of 
England reach no further, nor do the king’s writs under the great 
seal go any further. 


“This is the historic thinking reflected in this picture of the landing 
of the Charter on Massachusetts soil. 


Tue REVOLT AGAINST THE STUARTS AND THE ARREST OF 
GOVERNOR ANDROS IN 1689 


“The next picture chronologically represents the end of the Stuart 
government—a government relieved to some extent by the easy-going and 
sometimes good-natured qualities of Charles I1, ‘the Merry Monarch’, for, 
in spite of his faults, he was good-natured, if it was not too much trouble to 
be so. It is important, I think, historically, that when he landed on Dover 
Beach, on May 25, 1660, as George M. Trevelyan says, ‘the comic spirit 
landed on the shores of England.’ 

‘After the revocation of the Colony Charter in 1684, and the accession 
of his brother, James II, Massachusetts fell on evil days. Following Mon- 
mouth’s Rebellion, the first impulse of James was to send us, as governor, 
Colonel Percy Kirke, whose brutal character you may read about in Conan 
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Doyle’s novel, ‘Micah Clarke;’ but, dissuaded from that, he chose Sir 
Edmund Andros, a zealous Episcopalian with the arrogance of his time. As 
compared with Colonel Kirke, he was, perhaps, the best available. 

“Andros __.terfered with the churches by requesting, and then forcing, 
the use of meeting-houses for the services of the Church of England. He 
also threatened the security of land holdings, and scandalized the inhabitants, 
until he succeeded, in two years, in creating an atmosphere of tyranny which 
has come down as one of the traditions of Massachusetts. The Colonists 
revolted and put him in jail in 1689 when they heard of the abdication of 
King James in England. In a few days the old charter government of 
Governor Bradstreet, who had served in the government in various capacities 
since 1630, was operating once more. 


THe Dawn or TOLERANCE 


“The third picture, ‘The Dawn of Tolerance,’ represents, perhaps, the 
greatest movement in modern history, not only in theory, but in its practical 
application—the beginning of the recognition of the ‘quality of mercy’ in 
human affairs. 

“It has been said that ‘The ancient world was grossly and unimagina- 
tively cruel,’ and that— 


‘No principle of Christ has been longer in obtaining whole-hearted 
acceptance than that which is contained in the saying, “Be ye 
merciful even as your Father is merciful.’’’ 


“It may be difficult for us today to realize fully how widespread and 
deep-seated was the belief in witchcraft and its practical manifestations in 
the seventeenth century as an incident of the acute consciousness of the real 
presence of the Devil in everyday life.* 

“Massachusetts has been a target for caustic comment for more than 
two centuries because of the hysterical and brutal outburst of the witch- 
craft trials and executions, especially in Salem, in 1692; but it is forgotten 
how short it was,—a period of but five months,—with only about a score of 
hangings, as compared with the thousands burned, hanged or drowned in 
Spain, France, Germany, England and Scotland in much longer periods. 
And, as Mr. Duncan Phillips says, in his history of Salem in the seventeenth 
century: 

In all this wide range of persecution, nowhere, except in connection 
with Salem, did any of the actors in the tragedy have the moral 
courage to admit that they were wrong.t 


*See Cotton Mather’s letter to John Richards (one of the witchcraft judges) of 
**314 3 m. 1692” (May 31, 1692) in the Mather Papers, Mass. Hist. Soc. ‘‘Collections” 
4-8, pp. 391-7. 

7 See also Ellis “The Puritan Age in Massachusetts” 556-564. 
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“The reaction seems unique in its completeness and its open manifesta- 
tions. As a result of public opinion, in December, 1696, the General Court 
passed a resolution for a general Fast Day on January 14, 1697, as a day of 
repentance. On that day, as shown in the picture before you, Judge Samuel 
Sewall, later chief justice, one of the witchcraft judges, stood in the Old 
South Meeting House while his confession and repentance was read by the 
parson, as partially quoted in the leaflet before you. Every member of the 
witchcraft jury in Salem signed a similar repentance. 


1779 AND 1788 


“This brings us to the last two pictures, three-quarters of a century 
later, when ideas, gradually formulated since 1630 in the Bay Colony and 
in the earlier Plymouth Colony, found permanent expression in the instru- 
ment of government which have formed the basis of our modern state. 

““A brief reference should be made, however, to a picture in another 
part of the State House which belongs in this story of ideas, showing James 
Otis in the Council Chamber of the Old State House in 1761; arguing 
against the Writs of Assistance, or general search warrants, when he galva- 
nized public sentiment against arbitrary government and about the need of 
independent, impartial courts of justice on the spot. There is a tendency in 
books of recent years to underestimate Otis because of some comments of 
some of his contemporaries. But in the words of Lord Acton, Otis raised the 
question at issue to a higher level ‘in one of the memorable speeches in 
political history,’ which made him, for a time, the intellectual leader in 
Massachusetts, with a suggestive mind which inspired John Adams, who 
succeeded him as the constructive statesman of the revolution; and ‘whose 
task it was to construct a government on the ruins of what his cousin Samuel 
Adams had done so much to destroy.’ 


Joun Apams, SAMUEL ADAMS, AND JAMES BowboIN DRAFTING THE 
MASSACHUSETTS CONSTITUTION OF 1780 


“In 1775, our Provincial Congress deposed Governor Gage, and a 
revolutionary government began without a governor under the old Province 
Charter of 1692; but this did not satisfy the people, and here the Berkshire 
County farmers enter the picture. Those who come from western Massa- 
chusetts will doubtless appreciate the remark of a leading citizen of the 
Connecticut Valley, now deceased. He said to me, ‘Two thirds of the 
common sense of Massachusetts lies west of Worcester.’ Those of us from 
this end of the State can hardly be expected to agree with that exact fraction; 
but from 1776 to 1779 these Berkshire men, under the lead of a country 
parson with a power of statement, Thomas Allen, showed their sense in the 
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Pittsfield petitions of that day quoted in the pamphlet before you. These 
clear-headed men feared the men in the richer and more populous seaboard 
counties as much as they had feared King George, for they realized that in 
getting rid of one king they had substituted another—King Voting Majority 
—in his place, and they did not propose to sit still without some sort of 
compact to protect them in the form of a constitution. They knew that a 
voting majority and its representatives could be as tyrannical and arbitrary 
as any one else. 

‘With the exception, however, of some towns like Concord, nobody 
seemed to move. 

“In 1777, James Warren wrote: 


No new form of government is yet adopted. Everybody seems to 
wish for it, and a number are incessantly moving and pressing for 
it. What hinders, I don’t know, except downright laziness. 


“This apathy developed, as apathy is apt to do, into opposition to any 
change. But when the Berkshire men, among other suggestions, would not 
let the courts sit in the county, and threatened to open negotiations to leave 
Massachusetts and join New York, they got some action. Neglecting the 
demand of the town of Concord for a convention, the legislature drafted a 
document and made such a mess of it that it was overwhelmingly defeated 
in the town meetings, largely as a result of the careful analysis by Essex 
County men, under the lead of Theophilus Parsons, at a convention held in 
Ipswich. These men in a neglected historic document known as the ‘Essex 
Result,’ demanded a Bill of Rights and reasonably balanced powers of 
government. The legislature then, as Concord had suggested, provided for 
a real convention of the modern type, specially elected. When the convention 
met, on September 1, 1779, the problem of draftsmanship arose. Those of 
you who have served in the General Court know what that means and how 
it illustrates the fact, sometimes forgotten, that individual thinking must 
come before collective thinking in a democracy, or any other form of 
government. 

“In September, 1779, they were faced with the problem of framing a 
workable instrument for the radical experiment of a new government in a 
new world, then in the throes of war, but with a century and a half of experi- 
ence in self-government behind it, and the whole future before it. So they 
turned to John Adams, the best-informed man on the history of human 
governments that the American colonies could produce,—the man whose 
dynamic mind always sobered, behind his moods, in time of danger, who 
was turned to in Massachusetts and in the Continental Congress in every 
crisis. It was he who carried through the Congress the Declaration of 
Independence which Jefferson wrote. 
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“He was faced with a chaos of ideas among the delegates to the conven- 
tion, but he had the support of able, thoughtful men in the Committee of 
Thirty appointed by the convention. He had some mistaken ideas, like 
that of an absolute veto by the Governor, but, on the whole, whatever his 
faults, he had within him that balance of character which enabled him to 
reflect in his draftsmanship the best instincts of a great people in a document 
which, with some amendments, still endures because it has worked. 

“The picture shows him conferring with his colleagues, Bowdoin and 
Samuel Adams, on his draft. And what was in his mind? 
“In his “Thoughts on Government,’ already mentioned, he had said— 


Fear is the foundation of most governments . . . but Americans 
will not be likely to approve any political institution which is 
founded on it. 


“By way of contrast, he said- 


The noblest principles and most generous affections in our nature 
have the fairest chance to support the noblest and most 
generous models of government. 


“So he drafted our historic document, beginning with the preamble 
describing a ‘social compact’ on which the men from Berkshire and else- 
where could rely for protection. I have heard that ‘compact,’ as described 
in the preamble,* sneered at as eighteenth century ‘hot air,’ and probably 
few men read, or at least, think about it today; but it is time to think about 


it again in view of what we are facing after the present war. It is stated in 





* PREAMBLE 


“The end of the institution, maintenance, and administration of government, is to 
secure the existence of the body politic, to protect it, and to furnish the individuals who 
compose it with the power of enjoying in safety and tranquillity their natural rights, and 
the blessings of life: and whenever these great objects are not obtained, the people have a 
right to alter the government, and to take measures necessary for their safety, prosperity, 
and happiness. 

“The body politic is formed by a voluntary association of individuals: it is a social 
compact, by which the whole people covenants with each citizen, and each citizen with 
the whole people, that all shall be governed by certain laws for the common good. It is 
the duty of the people, therefore, in framing a constitution of government, to provide for 
an equitable mode of making laws, as well as for an impartial interpretation and a faithful 
execution of them; that every man may, at all times, find his security in them. 

“We, therefore, the people of Massachusetts, acknowledging, with grateful hearts 
the goodness of the great Legislator of the universe, in affording us, in the course of His 
providence, an opportunity, deliberately and peaceably, without fraud, violence, or 
surprise, of entering into an original, explicit, and solemn compact with each other; and 
of forming a new constitution of civil government, for ourselves and posterity; and de- 
voutly imploring His direction in so interesting a design, do agree upon, ordain, and 
establish, the following Declaration of Rights, and Frame of Government, as the CONSTITUTION 
OF THE COMMONWEALTH OF MASSACHUSETTS.” 

For the practical meaning of the “‘social compact’’ in eighteenth century thinking, 
see Baldwin, ‘“The New England Clergy and the American Revolution,” and McLaughlin, 
“The Foundations of American Constitutionalism.” 
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the terms of what lawyers call a ‘bi-lateral contract.’ This appears strange 
to some of us, but it was a very real thing to the people of 1780 because that 
was the way many of them thought from their long familiarity with the 
church covenants of the New England Congregational churches. It is just 
as real in substance for us today, and does not appear so strange if we state 
it more exactly, even in lawyers’ language, as a declaration of trust to govern 
our governing officers and ourselves, and then translate it in still more 
abbreviated form, in Grover Cleveland’s words, ‘Public office is a public 
trust.’ That is exactly what our Constitution means and was intended to 
mean, for those men of 1780 were more practical thinkers than some of the 
modern critics and philosophers. 

“The draft of John Adams, James Bowdoin and Samuel Adams was 
revised by the Committee of Thirty, and especially by men like Theophilus 
Parsons of Newburyport, James Sullivan, one of the strongest minds on the 
court at that time, and Jedediah Foster of Brookfield (a neglected figure in 
our history); and subject to the experience and judgment of all thirty. They 
changed the absolute veto to our present qualified veto, and Adams, later, 
was big enough to admit that they were wise. The convention submitted 
the final draft to the people. It was ratified in June, 1780, and the modern 
government of Massachusetts began. 

**This brings us to the last of the five pictures. 


Joxun Hancock PROPOSING THE ADDITION OF A BILL or RIGHTS 
TO THE FEDERAL CONSTITUTION 


“The revolution was over. The thirteen Colonies had set up their 
state governments, but they were not pulling together. Rows developed 
within and between them. State tariff barriers were set up and threatened 
the business and stability of the nation, the government of which was too 
weak in structure to meet its problems. 

“The Constitution of the United States was drafted in 1787 by the 
Philadelphia Convention, over which Washington  presided,—perhaps 
his greatest public service, although not commonly so regarded. It was 
submitted to the state conventions for ratification. Pennsylvania and three 
or four other states ratified, but the rest, including Virginia and New 
York, had not acted when the Massachusetts Convention met early in 
January, 1788, at what became a turning point in the story. Madison wrote 
Washington on January 20, 1788 that he thought the decision of Massa- 
chusetts would invoke the result in New York and that an adverse decision 
might upset the result in Pennsylvania. No partial, or conditional, approval 
was possible, for it was generally agreed that unless unconditional ratification 
took place by nine States, there was little hope of agreement as to a central 
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government. When the Massachusetts Convention met, there was an obvious 
majority in opposition because there was no bill of rights, and because they 
feared a central government at a distance for the same reasons that they had 
objected to distant government from London under King George. 

“John Adams was in London. Parsons, who, next to John Adams was, 
perhaps, the most constructive thinker of that period, led the debate for 
ratification. John Hancock, the popular Governor, was president of the 
convention, but, for a time, could not preside because he had the gout. 
Finally, after about three weeks of debate, with the opposition still in the 
majority, the plan of proposing amendments to the first Congress to ac- 
company unconditional ratification was thought out. The proposals were 
drafted, undoubtedly by Parsons, and were submitted by Hancock, who, 
whatever his faults, had had the political courage to be the first signer of 
the great Declaration. He took his seat as presiding officer, submitted the 
proposals, and carried ratification by 19 votes. Bills of rights were not new,* 
—the ideas were old,—but the first effective action to secure them in the Federal 
Constitution came in this way from Massachusetts, and set the example of 
how to do it for the other states, particularly Virginia and New York, where 
great convention battles followed our action here. 

“In much of the writing about the origin of the Federal Constitution 
and its meaning, there is, I think, an undue emphasis placed on the Phila- 
delphia Convention and its members and their position and environment, 
as compared with state ratifying conventions. It was those conventions, 
composed of many kinds of men, and the prevailing sentiment in the states 
represented by them, which controlled the results; and it was the men of 
the Massachusetts Convention, with their plan for action, who thought out, 
and led, the way to attain those results. 

“Thus, this last picture, showing Hancock presiding in the Meeting 
House in Long Lane (now Federal Street) when he first submitted a draft 
of a Federal Bill of Rights, shows us a turning point in the development of 
the American nation. 

“T have tried to tell the story of these pictures so that none who hear it 
will ever think of the New Englanders of the seventeenth and eighteenth 
centuries as ‘mossbacks,’ for it is to them and their ability and character 
and struggles in developing the arts of toleration and self-restraint in govern- 
ment that we owe the living foundation of ideas and workable methods 
through which the energies and character of our people have developed the 
‘American way of life,’ as we know it in Massachusetts. It is to protect 
these ideas and methods that Massachusetts is in the front line of attack 


*The second act of the General Court under the Province Charter of 1692 was in 
the nature of a bill of rights (see ‘“‘Ancient Charters and Laws” p. 214). Virginia 
had adopted a bill of rights in 1776. 








today, and has led the states in emergency legislation and preparation, 
After the Philadelphia Convention had finally approved the Constitution of 
the United States for submission to the several states, a lady asked Benjamin 
Franklin, ‘Well, Doctor, what have we got, a republic or a monarchy?’ ‘A 
republic,’ replied Franklin, ‘if you can keep it.’ 

“The English Constitution is unwritten, except for a few great sugges. 
tive documents like Magna Charta, and consists of the habits, customs and 
thinking of a homogeneous people on an island during almost a thousand 
years. The American colonies, relatively young, of a heterogeneous people 
scattered over an enormous area, needed written constitutions to focus their 
attention on the great ideas in the background of freedom. We have the 
same need today, and, without reading it, I call your attention to the 
neglected 18th Article of our Bill of Rights, which was put there by John 
Adams as a reminder to all of us, because he foresaw that we would tend to 
forget the experience and reasons in our history, as many of us have. If 
you think of what is happening today in the world, as you read it, you will 
find every word provocative of thought and packed with meaning. That 
18th Article as a whole means that no written constitution can save a state 
if the people and their representatives forget, or neglect, to think about, 
and understand, its history and purpose so that it continues to reflect their 
best instincts. These pictures are intended to illustrate that 18th Article 
of the Bill of Rights.* 

“Macaulay, writing in 1829, predicted that the test of American 
institutions would come in the twentieth century when the population had 
increased to such an extent that the problems of the Old World appeared. 
We are facing such problems today. In spite of all the current pessimism, 
I am optimist enough to believe that out of the experience of three hundred 
years in the development of the critical faculty of individuals, beginning in 
Virginia and Massachusetts, a sufficient amount of common sense, sense of 
humor, and good-fellowship has permeated the nation so that we can weather 
the storms. With the help of more hard, constructive thinking by individuals 
like that in the past, we can ‘keep the republic’ and also keep the reasonable, 
forward-looking, tolerant and restrained character of Massachusetts. We 
have heard much about the policy of ‘conservation of our natural resources. 


*Tue 18TH ARTICLE OF THE BILL or RIGHTs 

“XVIII. A frequent recurrence to the fundamental principles of the constitution, 
and a constant adherence to those of piety, justice, moderation, temperance, industry, 
and frugality, are absolutely necessary to preserve the advantages of liberty, and to 
maintain a free government. The people ought, consequently, to have a particular 
attention to all those principles, in the choice of their officers and representatives: and 
they have a right to require of their lawgivers and magistrates an exact and constant 
observance of them, in the formation and execution of the laws necessary for the good 
administration of the commonwealth.”’ 


The Virginia Bill of Rights of 1776 contained a similar article. 
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May it be our great function and that of our representatives, in this historic 
building, to continue to help in the work of ‘conservation’ of the moral, 
intellectual and spiritual resources of the American people to which Massa- 
chusetts has contributed so much. 

“To you, Mr. Speaker, and to your father, I wish to express my con- 
viction that you have performed a great and lasting service to the Common- 
wealth, and indirectly to the nation, by presenting these constant reminders 
of the story of our great heritage.” 


The Chairman then introduced His Honor Horace T. Cahill, 
Lieutenant-Governor, who was Speaker of the House in 1937 and 1938, 
as follows: 

“The Chair recognizes a former member of the Massachusetts House 
of Representatives and a former Speaker of that honorable body,—a man 
who has won the respect and admiration of his former colleagues as well as 
that of the citizens of Massachusetts through his outstanding personality 
and ability. I present our able, courageous and genial Lieutenant-Governor, 
His Honor Horace T. Cahill.” 


ACCEPTANCE ON BEHALF OF THE PAST AND PRESENT MEMBERS 
OF THE House 

LIEUTENANT-GOVERNOR CAHILL: “‘Mr. Speaker: Mine is a simple, 
but, nevertheless, gratifying task,—that of acceptance of these beautiful 
murals on behalf of past and present members of the House. 

“For ten years I have served in this body. I know that the affection of 
its members, never lightly conferred, once given remains steadfast. Because 
of that affection I am privileged to take part in this impressive engagement. 

“‘As a freshman legislator, I was impressed, as most new members are, 
upon my first entrance into this august Chamber. Before me were five 
great spaces, above the rostrum, obviously intended for pictures. The 
spaces were outlined in picture moldings to emphasize that fact. To look 
at them was as stimulating as looking at five ordinary, empty picture frames 
hung on the walls of a home. 

“For eight years, as a humble member of the House, I faced these five 
bare panels. In my last two years of service, not the least gratifying phase 
of being Speaker was that I did not have to look at these panels, but could 
turn my back to them. 

“Thanks to one of our finest Speakers and his public-spirited father, 
incoming members will not be challenged by those phenomena. From now 
on they will be confronted not only with priceless artistic treasures, but they 
will have constantly impressed upon them that they are part of a growing 
system of living, culture and government, the like of which has been un- 
surpassed by any people since the dawn of history. 


zi 





“Mr. Speaker, it is indeed a fortunate circumstance that has enabled 
you to do what all of us would have been proud to do. You not only had a 
great desire to serve—but you had, as well, at your disposal, the great artist, 
who is your father. Not the least distinction that you have, Sir, is contained 
in the fact that you are the son of a great sire. Between you both and in the 
service of our people you have given us historic markings to guide the future 
journeys of our people in the cause of democracy. 

“Confucius said, ‘One picture is worth ten thousand words.’ In this 
Chamber of many words, who can say what will be the value of these five 
immortals? 

“To some they will mark historic milestones; to others they will be 
evidence of the tremendous affection that you and your father have for the 
Commonwealth and nation; to all they will disclose the soul of a great 
artist. 

“Sir, humbly, yet earnestly, and with a grateful heart I accept these 
murals on behalf of past and present members of the House. In exchange 
for these we give you and your father not our affection, because you already 
have that; not an acknowledgment of service to the Commonwealth, because 
your splendid act speaks for itself. We give you the gratitude of men, women 
and children who still rejoice that for a moment the ugly curtain of cruel 
and abasing warfare is torn aside, and through its opening shines a vision 
of beauty born to outlive even the memory of this war brought on by those 
who would ravage beauty, peace and freedom.” 

The Chairman then introduced His Excellency, the Governor, who was 
Speaker of the House from 1929 to 1936, as follows: 

“The Chair recognizes a former member of the Massachusetts House 
of Representatives, a former Speaker of that honorable body, and one of the 
outstanding Chief Executives of Massachusetts—our War Governor. | 
present His Excellency Leverett Saltonstall, Governor of the Common- 
wealth of Massachusetts.” 


ACCEPTANCE ON BEHALF OF THE COMMONWEALTH 


GOvERNOR SALTONSTALL: “Mr. King, Lieutenant-Governor Cahill, 
Mr. Albert Herter, Mrs. Albert Herter, Speaker Herter, Members of the 
General Court and Distinguished Guests: We have come to our House of 
Representatives to receive a gift to the Commonwealth. Many of us who 
sat in this Chamber in the past are revisiting it today with great envy. The 
genius of Mr. Herter has transformed this old room. Under its dark walls 
which for years have surrounded their work, Massachusetts Representatives 
have adopted laws that placed our Commonwealth as a leader in advancing 
better living for their people. Now, with these inspiring scenes of our state’s 
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early days constantly before them, I am confident that our legislators, 
present and future, will add even greater lustre to the annals of Massachusetts. 

“We all are deeply grateful to the painter of these murals, Albert 
Herter, and to his son, Christian Herter. Thanks are due the father for 
creating them and adding them to the historic treasures that stir the hearts 
of all who visit the State House. For years to come our boys and girls will 
gain new appreciation of the country our fathers handed down to us through 
seeing with their own eyes—and thus visualizing for themselves—some of 
the historic events in the early life of our Commonwealth,—events that 
marked the beginnings of a free and liberal government for all its citizens. 
Our gratitude is also due to Christian Herter, whose presence in this Chamber 
influenced his father to paint these murals, and whose years of patient work 
will always be remembered for his liberal and creative views on government, 
and for the pleasant personality with which he carried out his daily duties 
and conducted himself among his fellow men. 

“Today we are engaged in a terrible war. Our thoughts are constantly 
with our boys who are fighting, enduring hardship, and risking death in the 
far corners of the earth. The Herters know what this means. One lost a 
son, and the other a brother in the last war, and a young Herter is a member 
of our armed forces today. Yet, it is significant of the thought and character 
of these men that the paintings depict no battle scenes. The growth of 
our nation depends upon great events of peace as well as war. Now, when 
we are devoting all our energy to conquer enemies who would destroy all 
that we have builded in the past three centuries, we do well to give thought 
to the ideals for which we are fighting, and which are so ably portrayed 
upon the walls of this historic Chamber. Upon the preservation of such 
ideals depends the future of a country in which our children and their 
children are to live. 

“These qualities which our fathers developed came into being in crises 
that were just as desperate as the days which we now endure. In the arrival 
at Salem we see the daring and initiative that has made our country great. 
In the recanting of the witchcraft judge we see the dawn of tolerance in 
America. In the birth of the Bill of Rights we see take form, for the first 
time, the full freedom and dignity of man. In the drafting of our State 
Constitution we view the establishment of law and order. In the arrest of 
Governor Edmund Andros we see the end of autocracy and the beginning, 
which must never end, of a government of, by and for the people. 

“These personal qualities of initiative, courage, tolerance, patience, 
brought forth the liberty, the personal freedom, the order, and the democracy 
Which we enjoy. 

“The paintings which we see in this beautiful Chamber today are not 
paintings that characterize a distant past alone. They are paintings in 
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which we can visualize the future of America. Those qualities which pro- 
duced the scenes in Mr. Herter’s paintings are the same qualities which will 
always guard the freedom of our country. 

“On behalf of the Commonwealth, I accept this priceless gift and 
thank the donors for their thoughtful generosity expressed in such creative 
workmanship.” 


THe CHatRMAN (Mr. Kina): “In closing these exercises, may I tell 
you, on behalf of Speaker Herter, his father, Mr. Albert Herter, and the 
House committee on Rules, how glad we are that you could join us today to 
participate in this outstanding event in this historic room.” 

At twenty-four minutes after one o’clock, His Excellency the Governor, 
His Honor the Lieutenant-Governor, the Honorable Councillors and the 
President of the Senate retired from the Chamber, under escort of the 
Sergeant-at-Arms; and at twenty-five minutes after one o’clock, the Chair- 
man declared the assembly adjourned. 


HisToricAL Notes TO Mr. GRINNELL’s ADDRESS 


As the proceedings are to be printed as a House Document, the members 
of the General Court may like to have a little more of the background of the 
pictures and its bearing on current modern problems, than it was possible 
to give in a short address. The following notes are submitted with the hope 
that they may be found helpful in some way in studying some of the problems 
of government which face us in the near, and possibly immediate, future. 
We are in a period of transition; the future position and function of the 
states in our system is under discussion to an extent not generally realized. 
The ‘American Way of Life’’ consists of details in the lives of individuals. It 
has developed here in three hundred years as a result of the vision of indi- 
viduals and the responsibility involved in local self government modified 
by the national necessities. Mr. Herter’s pictures show some of the “‘mile- 
stones’’ of the past. What are to be the “‘milestones”’ of the future? 

There are many books about Massachusetts history. The references in 
these notes are given because parts of them have been found suggestive in 
connection with the address. 


THe EARLY GOVERNMENT OF MASSACHUSETTS 


In addition to the references below the picture on page 8, a brief 
account of the early government will be found in the Manual of the Con- 
stitutional Convention of 1917 where it appears that the General Court 
separated into two Houses in 1644 and “The bicameral system in America 
had its origin in Massachusetts. It is here we find the specific mode and the 
successive steps by which it took its rise.’ For brief accounts of our early 
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legal history see Prof. Chaffee’s Introduction to the ‘‘Suffolk County Court 
Records” Colonial Society Vol. 29, and references therein. Cf., also II 
M.L.Q. No. 2, 82, also M.L.Q. Nov. 1924. 


GOVERNOR ANDROS AS AN OBJECT LESSON 


Turning to the picture of Governor Andros—he represents, among 
other things, what is known as “‘the insolence of office,” a human problem 
with which we are somewhat familiar today, which is present in varying 
degrees in all governments because of the intoxication of power, and one 
which was thought about when our constitutions were formed and must be 
thought about today and in the future. 


DAWN OF TOLERANCE 


The confession of Judge Sewall is typical of the revulsion of thinking in 
Massachusetts from the superstitious intolerance and brutality of the seven- 
teenth and earlier centuries. His confession is quoted in part below the 
picture on page 10, but as the facts have been so generally forgotten in the 
slurs cast at Massachusetts on account of the witchcraft proceedings, the 
confessions, not only of Judge Sewall, but of the Salem jury, are printed in full 
for convenient reference. 


THE CONFESSION OF JUDGE SEWALL 


“Samuel Sewall, sensible of the reiterated strokes of God upon himself 
and family; and being sensible, that as to the Guilt contracted upon the 
opening of the late Commission of Oyer and Terminer at Salem (to which 
the order for this Day relates) he is, upon many accounts, more concerned 
than any that he knows of, Desires to take the Blame and shame of it, Asking 
pardon of men, And especially desiring prayers that God, who has an 
Unlimited Authority, would pardon that sin and all other his sins; personal 
and Relative; And according to his infinite Benignity, and Sovereignty, 
Not Visit the sin of him, or of any other, upon himself or any of his, nor 
upon the land; but that He would powerfully defend him against all Tempta- 
tions to Sin, for the Future; and Vouchsafe him the efficacious, saving Con- 
duct of his Word and Spirit.” 


THE REPENTANCE OF THE SALEM JURY 
(Phillips, ““Salem in the 17th Century,” p. 306-7) 


“We whose names are underwritten, being in the year 1692 called to 
serve as jurors in court at Salem, on trial of many who were by some sus- 
pected guilty of doing acts of witchcraft upon the bodies of sundry persons— 
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we confess that we ourselves were not capable to understand, nor able to 
withstand, the mysterious delusions of the powers of darkness and Prince of 
the air, but were, for want of knowledge in ourselves and better information 
from others, prevailed with to take up with such evidence against the 
accused as, on further consideration and better information, we justly fear 
was insufficient for the touching the lives of any (Deut. XVII, 6), whereby 
we fear we have been instrumental, with others, though ignorantly and 
unwittingly, to bring upon ourselves and this people of the Lord the guilt 
of innocent blood; which sin the Lord saith in Scripture he would not 
pardon (2 Kings XXIV, 4)—that is, we suppose, in regard of his temporal 
judgments We do therefore hereby signify to all in general, and to the 
surviving sufferers in special, our deep sense of, and sorrow for, our errors 
in acting on such evidence to the condemning of any person; and do hereby 
declare, that we justly fear that we were sadly deluded and mistaken—for 
which we are much disquieted and distressed in our minds, and do therefore 
humbly beg foregiveness, first, of God, for Christ’s sake, for this our error, 
and pray that God would not impute the guilt of it to ourselves nor others: 
and we also pray that we may be considered candidly and aright by the 
living sufferers, as being then under the power of a strong and general 
delusion, utterly unacquainted with, and not experienced in, matters of 
that nature. 

**We do heartily ask forgiveness of you all, whom we have justly offended; 
and do declare, according to our present minds, we would none of us do 
such things again, on such grounds, for the whole world—praying you to 
accept of this in way of satisfaction for our offence, and that you would 
bless the inheritance of the Lord, that he may be entreated for the land. 


**THOMAS FiskE FOREMAN. THOMAS PEARLY, SR. 
WILu1AM Fisk. Joun Peapopy. 
JouHN BACHELER. THomAS PERKINS. 
Tuomas Fisk, JR. SAMUEL SAYER. 
Joun Dane. ANDREW ELIOT. 


JosepH EveLiTH. Henry Herrick, Sr.” 
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THE REVOLUTIONARY THINKERS 


Joun ApDAms 


Why is he called ‘“‘the statesman of the revolution?”’ What did he do? 
With his imagination fired by Otis, he became, in 1765, one of the most 
outspoken critics of the stamp act and other government measures. In 
1770 after the “‘Boston Massacre”’ which led to the trial of the British Soldiers, 
when popular resentment was high and threatening, he, with Josiah Quincy, 
Jr., faced popular clamor and the protests of friends, accepted the defense of 
the soldiers as a professional duty, and helped to demonstrate “the fairness 
with which under the most trying circumstances justice is administered by 
the English speaking race.’’ We have had another recent example of this 
in the “‘Saboteur”’ trial in Washington, which is said by the Attorney General 
to have “‘amazed”’ the defendants by its fairness. By 1774 popular feeling 
had reached a pitch where tar and feathering had become a common practice. 
Adams had constantly in mind the danger to the American cause in such 
mob violence, or what he described as “‘the recurrence to original power.” 
When Chief Justice Oliver accepted the salary from the King, which the 
other judges refused, he became a target for popular resentment. Appre- 
hending violence to the person of the chief justice, John Adams suggested 
impeachment, a plan which surprised everyone, and illustrates the con- 
structive character of his mind. He had the English “‘State Trials’? and read 
them, and he produced a constitutional alternative to mob violence. This 
piece of constitutional thinking seems to have received less attention than 
it deserves. In 1775 he accepted the position of chief justice of the re- 
organized court because others hesitated and some declined to face the 
danger of hanging if the Revolution failed. When he led the way, William 
Cushing of Scituate, Nathaniel Sargeant of Haverhill, Jedidiah Foster of 
Brookfield, David Sewall of Portland, and James Sullivan of Groton accepted 
positions on the court.* In the Continental Congress from 1774 on, Adams 
served on most of the important committees; he forced the selection of 
Washington as commander in chief; he was one of the earliest supporters of 
an American navy; he carried through the Declaration of Independence; 
and he helped to suggest plans for reorganizing the revolutionary state 
governments. He not only provided for, but explained the reasons for, an 





*It was this court, after Foster’s death in 1779, which abolished slavery in Massa- 
chusetts, by a charge to the jury in an assault case in 1781 and 1783 on the ground that 
It was inconsistent with the first article of the Bill of Rights adopted in 1780. (See II, 
M.L.Q. No. 3, 437.) 
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independent judiciary in the 29th article of the Bill of Rights and in the 
third chapter of our constitution. 

Of his services after 1779*—the date of the picture—I will mention 
only the closing act of his public career—his appointment of John Marshall 
as chief justice of the United States in 1801. 


JAmeEs BowpoIn 


He appears in the picture of the drafting of the Massachusetts constitu- 
tion. He was the second governor after the adoption of the constitution, 
during the critical years of 1785 and 1786 when Shays’ rebellion took place. 
Elected to the General Court in 1753 at the age of twenty-seven, he served 


*The published writings of John Adams should be read with discrimination. When 
president of the United States from 1796 to 1800, he was a personal and political storm 
centre. To get a balanced view of him in perspective as the constructive statesman of 
Massachusetts and of the Continental Congress before 1780 it is necessary to forget 
temporarily his feud with the Hamiltonians and his temporary estrangement from Jefferson 
during one of the most bitter political fights in American history. He was, and still is, 
charged at times with being an arch aristocrat, a disciple of monarchy, and what not. 
In order to sift out the best expressions of the best ideas both of theory and practice, not 
merely from a historical point of view, but for the purpose of current and future study, 
it is important to eliminate from one’s mind all prejudices of a political, social, or other 
character which may arise in regard to leaders of the time, from statements which may 
be found here and there in their published writings. Most of the constructive men of the 
Revolutionary period had, not only their moments, but their years, of despair and dis- 
couragement as to the prospects and practical possiblities of the American experiment 
of government which they had launched. These varying moods extended in different 
ways and different degrees to many thoughtful people in the country. It was natural 
that this should be so, for it is the ordinary human experience of an individual to pass 
through discouraging moods when he undertakes some new experiment in his life. Unless 
he is a man of unusual reserve, he is apt to express these varying moods in some way ot 
another; and yet, just as an individual succeeds by keeping his nerve in the face of doubts 
and pessimism, not only of others but of himself, so, in the same way, the American 
experiment in government has succeeded thus far because Washington and other leaders 
of the time kept their nerve, whether at Valley Forge or elsewhere. So what we must 
look for in the welter of men’s motives and prejudices are the best ideas, for, aside from a 
purely political sense, the only things which are “representative” of the American spirit 
as typified in history are the best outlines of government which appeared in the visions 
of the freest and most balanced men under the fierce necessities for intensive thinking 
which the political conditions of that time produced. If we find the “‘best”? we can dis- 
card the rest. 

A good many remarks to be found in the writings of Adams are probably, to some 
extent, explained by the following passage from a private letter to Samuel Chase, written 
on June 14, 1776, in the midst of the final struggle in the Continental Congress for the 
Declaration of Independence: 


‘*T have no objection to writing you facts, but I would not meddle with characters 
for the world. A burnt child dreads the fire. I have smarted too severely for a few 
crude expressions written in a pet to a bosom friend, to venture on such boldnesses 
again. Besides, if I were to tell you all that I think of all characters, I should appear 
so ill natured and censorious that I should detest myself. By my soul, I think very 
heinously, I cannot think of a better word, of some people. They think as badly 
of me, I suppose; and neither of us care a farthing for that. So the account is balanced, 
and perhaps, after all, both sides may be deceived, both may be very honest men.” 

(Works, [X., 396.) 


Compare Corbin, ‘““The Unknown Washington,” chapter VI, on Adams. 
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three terms in the House and, in 1757, was chosen to the Council where he 
served for 16 years until 1774 when his election was negatived by Governor 
Gage. “The Council had, in general, been more inclined to support the 
imperial viewpoint” than the House. After the French and Indian War 
“a divided assembly would have been of great advantage to the British 
authorities. It was Bowdoin’s influence that aligned the Council with co- 
lonial interests.” He was obliged to decline election to the Continental 
Congress on account of his health, which was always poor; but he was the 
first member of the “executive council” of the Massachusetts ‘Provincial 
Congress” during the revolutionary period before the constitution was 
adopted in 1780, and he was president of the constitutional convention of 
1779-80 at the time represented by Mr. Herter’s picture. (See Dictionary 
of American Biography.) 


SAMUEL ADAMS AND JOHN Hancock 


Both were members of the Continental Congress. Hancock, who was 
chosen when Bowdoin declined on account of ill health, was its president 
at the time of the Declaration of Independence. Both were governors of 
the Commonwealth after the Constitution was adopted—Hancock, the 
first governor from 1780-85 and from 1787-93: and Samuel Adams from 
1793-95. Samuel Adams was the great political organizer of the revolution- 
ary spirit. 


‘THEOPHILUS PARSONS 


In addition to what is said about him in the address, in 1806 he was 
appointed Chief Justice, without notice, and persuaded to accept at a 
sacrifice of more than half his income.* In the six years before his death 
in 1813, he started the modern administration of justice in Massachusetts. 

He “‘broke in’ the new system of jury trial before one, instead of three 
judges. He turned his court into a law school, checked verbosity and set a 
high standard of learning and ability at the beginning of the publication of 
Massachusetts Reports. Judge Story said: ‘Parsons was a man who belonged 
not to a generation, but to a century. The class of men of which he was a 
member is an extremely small one.” . . . ““Had he sat upon the bench twenty 
years he would have left behind him a reputation as great and extensive 
throughout the whole country, and to posterity, as it was in his own state, 
and among his contemporaries. He might have become the great judge of 





*He was appointed by Gov. Caleb Strong of Northampton, who served longer and 
appointed more justices of the Supreme Judicial Court than any other governor. Serving 
from 1800 to 1807 and 1812 to 1816—eleven years in all—he contributed to the high 
standard of the court by appointing nine associate justices—Sewall, Strong, Thacher, 
Sedgewick, Parker, Jackson, Daniel Dewey, Putnam, and Wilde, and three chief justices 
—Parsons, Samuel Sewall, and Parker. 
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“the age. . . . But he did much to settle the early law of Massachusetts.” 
(IX, Law Reporter 294 and M. L. Q. for May 1917, 519-541.) 


Tue PuRPOSE OF THESE NOTES ABOUT INDIVIDUALS 


The reason for these notes on John Adams and his contemporaries is 
not merely to fill out the historical background of Mr. Herter’s painting, or 
to revive appreciation of forgotten services, but to suggest the character and 
thinking of men, some of whose ideas of government and human nature 
and the control of power and the “‘insolence of office,” with all that those 
words imply, we not only live under today, but we will probably be expected 
to weigh, in the balance of modern conditions, in the near future. 


THE FEDERAL CONSTITUTION 


In connection with the picture relating to the federal constitution which 
was ratified in Massachusetts in 1788, Professor Orfield recently has published 
a book (as one of the ‘Michigan Legal Studies’’) on ‘‘Amending the Federal 
Constitution.” In the “‘Foreword” Prof. Henry M. Bates says: 


‘During the last five years, questions regarding the validity of the 
methods actually adopted have come with greater frequency than at 
any prior time in our history. That frequent amendment of the Con- 
stitution has been avoided, whatever the reasons therefor, is probably 
a most fortunate circumstance for the country. To have amended the 
Constitution frequently during the first century of our national existence 
might have resulted in the addition of some hastily conceived and 
unwise changes creating new problems and defects and tending to 
reduce our whole constitutional structure to the level of ordinary 
legislation. 

‘Nevertheless, the pressure from recent changes in our national 
life and others which will inevitably develop, would seem likely to 
increase the demand for constitutional amendments, particularly when 
the present world-wide and revolutionary war has wreaked its complete 
vengeance upon society.” 


> 


It is common for writers to suggest an ‘easier’? method, than we have, 
for amending the Constitution, but scant attention has been paid to our 
Massachusetts practice. The members of the General Court in 1920 woke 
up to the fact that proposed amendments to the Federal Constitution were 
not receiving the same deliberate and careful discussion that was given to 
amendments to the state Constitution because there was nothing to require 
the legislature to stop and think. Accordingly, by Chapter 560 of the Acts of 
1920, the Massachusetts legislature made a public declaration of the policy 
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of self-restraint, that great underlying principle of all American constitutional 
government. The preamble to the act recited that— 


“It is hereby declared to be the policy of the Commonwealth that 
the General Court, when called upon to act upon a proposed amend- 
ment to the Federal Constitution, should defer action until the opinion 
of the voters of the Commonwealth has been taken, as herein provided, 
relative to’ the wisdom and expediency of ratifying the same.”’ 


After this preamble, it was provided that, if a proposed amendment to 
the Federal Constitution is not ratified at the session at which it is submitted, 
the question shall be placed upon the ballot at the next state election as 
follows: 


“Is it desirable that the proposed amendment to the Constitution 
of the United States (describing the same) be ratified by the 
General Court?” 


In other words, here was a simple, natural declaration of policy based 
upon the spirit of fairness to constituents. The test whether a particular 
method of proceeding was “‘fair to constituents” is the test that Charles 
Jackson, a distinguished justice of the Supreme Judicial Court and a grand- 
father of the late Justice Oliver Wendell Homes, has sent down, through the 
history of Massachusetts, from a speech in the Constitutional Convention 
of 1820. (Debates p. 223.) A discussion of the Massachusetts policy, as a 
suggestion to other states, will be found in the American Bar Association 
Journal for September 1942. That declaration of policy in the preamble to 
Chapter 560 of the Acts of 1920 was reaffirmed by St. 1934 c. 282 which 
incorporated it as the opening clause of the revised section 18 of Chapter 53 
of the Tercentenary Edition of the General Laws. It should not be forgotten. 


F. W. G. 


BIBLIOGRAPHICAL REFERENCES 


References supplied by Mr. J. Duncan Phillips, the author of two books on the history 
of Salem in the seventeenth and eighteenth centuries (a collaborator with Mr. Herter 
in the planning of the pictures), will be found at the foot of the pages on which the first 
three of the pictures are reproduced. 

The following references relative to the Massachusetts and Federal Constitutions are 
added for the convenience of those who wish to consult them; the books mentioned contain 
other references. 

Journal of the Convention of 1779-80. 

The Rejected Constitution of 1778. 
(Journal of the Convention of 1779-80, pp. 255-264, and the Old South Leaflets 
No. 209.) 

The Essex Result (Memoir of Theophilus Parsons, pp. 359-402). 
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BIBLIOGRAPHICAL REFERENCES (continued): 

Thomas Allen and the Berkshire Constitutionalists. 
(Smith’s History of Pittsfield, Vol. I, Chapters XVIII-XX, and American Bar 
Association Journal for March 1936, pp. 169-174.) 

Manual of the Constitutional Convention of 1917, pp. 14-28. 

Speech of Judge Dawes in the Constitutional Convention of 1820, p. 430. 

Amory’s Life of James Sullivan. 

Works of John Adams, Vol. IV, pp. 179-267; Vol. 1, 288; Vol. IX, 510-111, and 
other references in the index in Vol. X. 

Mellen Chamberlain, “‘John Adams and Other Essays.” 

John T. Morse, ‘‘John Adams” (statesmen series). 

*‘John Winthrop and the Constitutional Thinking of John Adams,” 63 Massachusetts 
Historical Society Proceedings, 91-110. 

‘‘A Forgotten Patriot—Jedidiah Foster’—manuscript account in Massachusetts 
Historical Society. 

The Constitutional History of the Supreme Judicial Court to 1813, Massachusetts 
Law Quarterly for May 1917. 

Debates and Proceedings of the Massachusetts Convention of 1788. 

Harding, ‘‘The Federal Constitution in Massachusetts.”’ 

Memoir of Theophilus Parsons. 

George M. Trevelyan, ‘‘England under the Stuarts.”’ 

Tudor, ‘‘Life of James Otis.” 

‘Political Writings of James Otis,’ edited by Prof. Charles F. Mullet, University 
of Missouri Studies. 

‘“‘James Otis and His Influence as a Constructive Thinker,’ Bostonian Society 
Proceedings 1935, and Massachusetts Law Quarterly, May 1935. 

Corbin ‘““The Unknown Washington,” Chapter VI, for suggestive accounts of John 
Adams. 

A recent manuscript account of ‘‘Shays’ Rebellion” in 1785-6, by Charles M. Davens 
port, in the Massachusetts Historical Society, to be printed in a later volume of 
the ‘‘Proceedings.”’ 


OLD SOUTH LEAFLETS 
(Obtainable for five cents each at the Old South Meeting House.) 


The Charter of Massachusetts Bay, 1629. 

The Massachusetts Body of Liberties of 1641. 

Magna Charta. 

The English Petition of Right, 1628. 

The English Bill of Rights, 1689. 

John Wise on Government, 1717. (Wise, of that part of Ipswich, now Essex,9 
has been described as “‘the first great American democrat.’’ Governor Andros 
put him in jail.) } 

The Rejected Draft Constitution of 1778. 


The Laws and Liberties of Massachusetts of 1648 were reprinted in 1929 for the 
Huntington Library by the Harvard Univeisity Press. The provisions for compensation) 
for public use of property appear on page 25 under “‘Hyghwayes” and on page 28 under) 
‘“‘Impresses.”’ The only original copy (which had a curious history) is in the Huntingtom 
Library in California. Six hundred copies of the book were printed in 1648 and by they 
end of the seventeenth century all had disappeared and the book was lost for two hundred? 
years. The story was told by the late Nathan Matthews in the Supplement to “Bat 
Bulletin’? No. 28 for May 1929 (published by the Boston Bar Association). As Mie 
Matthews pointed out the book contains part of the law of Massachusetts today “‘except 
as modified by common consent by express statute law or under the operation of oury 
state constitution.”” The same remark seems to apply to the ‘‘Body of Liberties” of 16449 
as evidence of ‘New England common law.”’ a 
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